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Table 1

Interruption

Breaks
continuous
service?

Countsin
calculation
of period of

service?

OFFICIAL

Considerations

A worker
terminates their
contract of
employment (other

This is when a worker resigns or shows an unwillingness or inability to perform their
obligations under their terms of employment (unless on account of illness/injury or

worker’s
employment

(s. 4(11)(at)(i) LSL
Act)

1 Yes No in connection with an industrial dispute).
than due to . : ; ;
illness/injury or in If the worker re-commences with the same employer after breaking their service,
connection with an their start date for continuous service is the re-employment date.
industrial dispute)
The termination must be for reasons other than:
An er_nployer — with an intention of avoiding an obligation under the Act or a sick leave
terminates a obligation under a NSW industrial instrument
worker’s contract of o . . - . . .
5 employment and Ves No — termination arising directly or indirectly from an industrial dispute or
has not re- — termination by reason of slackness of trade
employed the
worker within two (see: s. 4(11)(a1)(iii)-(v) of the LSL Act).
(2) months If the worker is re-employed on a date after 2 months after the termination date,
their start date for continuous service is the re-employment date.
An interruption A term of the worker’s employment must cause the relevant interruption.
caused by the , : " .
absence of the For full-time and part-time workers, it is any day they are not required to work
worker under the (weekends, public holidays, shift-worker not rostered) and any periods of paid leave.
3 | terms of the No Yes It also includes unpaid parental leave if the terms of employment specifically state it

counts as service (s. 59 of the Industrial Relations Act 1996).

Note: This is NSW IR’s preferred view of s. 59 of the Industrial Relations Act 1996.
Employers and workers should seek independent legal advice specific to their
circumstances.

Long Service Leave Guide



OFFICIAL

Countsin
calculation
of period of

service?

Breaks
Considerations

Interruption continuous
service?

e For casual workers, this is an important provision because it is the main mechanism
used to ‘string together’ casual engagements such that they are a series or pattern
of engagements giving rise to an ongoing employment relationship necessary for
continuous service.

The interruption must fall within the relevant pattern of service or be specifically
provided for in the worker’s employment contract.

Example

A casual teacher who usually works three days per week does not work for a
period of 2 weeks x 3 times per year at the conclusion of a school term and for 6
weeks over December/January at the conclusion of the school year, every year.

e The 84 days (12 weeks x 7 days) of absences in non-school term are
consistent with their pattern of service (because the interruptions happen
every year for the same reason, at about the same time and are about the
same length) and are interruptions under the terms of employment. The
interruptions do not break the worker’s service and count as continuous
service.

o All absences due toillness or injury meet s. 4(11)(al)(ii) of the Act. This is whether or
not the absence is taken as paid or unpaid leave, or for casuals - whether an
employer does not offer work to a casual/the casual refuses work.

An interruption

caused by the Examples:
\?vzsrekgiir(:;::r;un ¢ A full-time worker breaks their leg and is absent from work for 6 weeks on paid
4 No Yes sick leave. The worker does not usually work weekends.

of illness or injury

(s. 4(11)(al)(ii) the
Act)

e The 42-day (6 weeks x 7 days) interruption is due to injury and does not
break the worker’s service and counts as service.

A casual retail worker who usually works two shifts per week requires surgery for a
medical condition and notifies their employer that they will be in recovery and

Long Service Leave Guide



OFFICIAL

Countsin

Eeels calculation

Interruption continuous Considerations

of period of

service? .
service?

unable to work for the next 4 weeks. The employer does not roster the worker on
for 4 weeks.

e The 28-day (4 weeks x 7 days) interruption is due to illness and does not
break the worker’s service and counts as service.

An interruption e Workers subject to a JobKeeper enabling direction between 9 April 2020 and 29
caused by the March 2021 may have been directed to work reduced hours or no hours during that
absence of the period.

5 | worker pursuant to No Yes . . : . . g
a JobKeeper e Workers subject to that direction continued to accrue service and leave entitlements
enabling direction as though the direction had not been given.

Further information about JobKeeper directions is available on our FAQs.

An interruption e Workers who were stood down without pay between 11 March 2020 and 31 March

caused by the
absence of the

worker where the
worker is stood e This section applies despite the worker not being paid and despite there being a

down without pay No Yes break in active work.
as aresult of

2022 as a direct or indirect result of the COVID-19 pandemic continued to have
continuous service and to accrue long service leave during the stand down.

e Accrual under this section only applies if the worker was stood down between 11

COVID-19 between March 2020 and 31 March 2022.
11/03/2020 and
31/03/2022 Further information about COVID-19 stand downs is available on our FAQs.

An interruption
caused by an
employer with the
7 | intention of No No
avoiding any
obligation under the
LSL Actorin
relation to sick

e Evidence of the employer’s intention to avoid obligations under the Act or under a
NSW industrial instrument is necessary.

Long Service Leave Guide



Interruption

leave under a State
industrial
instrument

(s. 4(11)(at)(iii) LSL
Act)

Breaks
continuous
service?

Countsin
calculation
of period of

OFFICIAL

Considerations

service?

An interruption
arising directly or
indirectly from an

Example:

A group of warehouse workers participate in a 2-week protected strike organised by
their union to protest proposed changes to rostering. During this period, a full-time
worker does not attend work and receives no pay.

8 | industrial dispute No No _ _ _ _ _ _
(s. 4(11)(a1)(iv) LSL ° '(Ij'he 14-dayd(§i weeks xb7 d?(ysg mterr;p'flon an_sesbdlr%ctly from an industrial
Act) ISpute and does not rea_ the worker’s service but does not count
towards the worker’s service.
e The worker will need 10 years and 14 days’ service before being entitled to
long service leave.
This is when an employer directs a worker not to work because there is reduced
commercial activity, declining demand or a slowdown/downturn in business. This is
An interruption different from a JobKeeper direction or a COVID-19 stand down.
made by the For casual workers, the interruption due to slackness of trade must depart from the
employer by reason worker’s ordinary pattern of service.
o | of slackness of No No

trade

(s. 4(11)(al)(v) LSL
Act)

Examples:

A worker employed full-time in a sheet-metal manufacturing business is directed by
their employer to cease work from 3 March to 30 May 2025 because the business’
major project was cancelled, leading to a significant decline in orders. When orders
increased in June 2025, the worker was recalled.

Long Service Leave Guide
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OFFICIAL

Countsin
calculation
of period of

service?

Breaks
Interruption continuous

Considerations
service?

e The 89-day interruption was made by the employer by reason of slackness
of trade and does not break the worker’s service but does not count
towards the worker’s service.

e The worker will need 10 years and 89 days’ service before being entitled to
long service leave.

A casual warehouse worker usually worked 3 shifts per week from January 2022 to
January 2024. In February 2024, the employer experienced an unexpected downturn
and the worker was not rostered on for 6 weeks.

1. The 42-day (6 weeks x 7 days) interruption is a departure from the casual’s
regular pattern of service (i.e. 3 shifts per week) due to slackness of trade
and does not break the worker’s service but will not count as service.

2. The worker will need 10 years and 42 days’ service before being entitled to
long service leave.

An interruption
caused by the
employer for any
reason other than 7,
8 or 9 above, where e The interruption must be caused by the employer.

the worker returns . S . .
10 to service or is re No No e This provision is relevant for workers on fixed term contracts and in some cases may

. be the only way that a break between fixed term contracts can be characterised.
employed within 2
months

(s. 4(11)(at1)(vii) LSL
Act)

Long Service Leave Guide



Interruption

An interruption
arising from the
absence of the
worker for any

Breaks
continuous
service?

Countsin
calculation
of period of

service?

OFFICIAL

Considerations

e Thisis when the employer agrees to a period of unpaid leave such as when a full

time/part time worker does not have a leave balance to draw from and requests time
off.

For casual workers, this applies when they request the employer stop rostering
them for a period and the employer agrees, the employer and casual worker agree
that the casual is not expected to make themselves available to work in the non-
rostering time but their ordinary pattern of work will resume after the period.

Examples:

(s. 59 Industrial
Relations Act 1996)

10| cause by leave of No No A casual retail worker who usually works 3 shifts per week asks their employer not to
the employer roster them on for 4 weeks in August because they are going to Europe for a European
(s. 4(11)(al)(vi) LSL summer holiday. The worker tells the employer they will be back in Australia on 1
Act) September. The employer agrees to the leave and rosters the worker back on in the
first week of September.
e The 28-day (4 weeks x 7 days) interruption does not break the worker’s
service but does not count towards the worker’s service.
e The worker will need 10 years and 28 days’ service before being entitled to
long service leave,
e This does not apply if the worker’s terms of employment specifically provide that
the unpaid leave will count as service.
) . Note: This is NSW IR’s preferred view of s. 59 of the Industrial Relations Act 1996.
An interruption on Employers and workers should seek independent legal advice specific to their
account of unpaid circumstances.
12 | parental leave No No

Example:

A full-time worker who has been employed continuously for 7 years takes parental leave
for the birth of their child. They take 14 weeks paid parental leave under the applicable
industrial instrument and an additional 36 weeks of unpaid parental leave. Their contract
does not mention unpaid parental leave.

Long Service Leave Guide
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Interruption

Breaks
continuous
service?

Countsin
calculation
of period of

service?

OFFICIAL

Considerations

e The 252-day (36 weeks x 7 days) interruption does not break the worker’s service
but does not count towards the worker’s service.

e The worker will need 10 years and 252 days’ service before being entitled to long
service leave.

Long Service Leave Guide
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